Migration Act 1958

Part 2 - Control of arrival and presence of non-citizens
Division 12 - Offences in relation to entry into, and remaining in, Australia
Subdivision B - Offences relating to abuse of laws allowing spouses etc.

of Australian citizens or of permanent residents to
become permanent residents

237 Reason for Subdivision

This Subdivision was enacted because:

(@) under the regulations, a person satisfies a criterion for certain visas that give, or might
lead to, authorisation for the person’s permanent residence in Australia if the person is
the spouse or de facto partner of, and has a genuine and continuing relationship,
involving a shared life to the exclusion of all others with, either an Australian citizen or

a permanent resident of Australia; and
(c) some persons attempt to get permanent residence under the regulations by:

(i) entering into a married relationship that is not intended to be a genuine and
continuing relationship involving a shared life to the exclusion of all others; or

(ii) pretending to be a de facto partner of another person.

238 Interpretation
In this Subdivision:

criterion includes part of a criterion.

preliminary visa, means a visa that is usually applied for by persons applying, or intending

to apply, for a permanent visa.

stay visa means:
(@) a permanent visa; or
(b) a preliminary visa.
239 Application of Subdivision

(1) This Subdivision applies in and outside Australia.

(2) This Subdivision applies to marriages solemnized outside Australia as well as those

solemnized in Australia.



Section 240 - Offence to arrange marriage to obtain permanent residence

(1) A person (umeemcs ¢ uoy 1i000I 4eN08€eK BKIIOUAA:

muepayuonnwvix azenmod MARA;
PAOOMHUKO8 PABIUUHBIX CAYHCO 3HAKOMCNG,

0p2aHU3AMOPO8 U AOMUHUMCIPAMOPO8 UHMEPHEM-PECYPCO8
«3HAKOMCMS HA PACTOSIHUUY,

pe2ucmpamopos 6paiunbiX OMHOUEeHU;

NI00bIX KOHCYIbMAHMO8 U COBEMHUKO8, BKIIOUAS «3AKYIUCHBIX Y,
20pe-3HamoKo8 u bonmyHos pasnuunelx Unmeprnem-gopymos;

U Mmomy noO0OHbLE KAmMe20puu SpantCOaH;

a MaKaice 803MONCHO NH0OLIX H00EU OArWUX OPUYUATbHOE 3A516IeHUE
(statutory declaration) 6 noomeepacoenue Hanuuus 0OOOHbIX
CeMEHbIX OMHOWEHUT MeNCOY OCHOBHBIM 3ASIGUMENEM U €20 CLOHCOPOM
( Homunamopom),)

must not arrange a marriage between other persons with the intention of assisting one of
those other persons to get a stay visa by satisfying a criterion for the visa because of the

marriage.

(2) Subsection (1) applies whether or not the intention is achieved.

(3) Itis adefence to an offence against subsection (1) if the defendant proves that, although one
purpose of the marriage was to assist a person to get a stay visa, the defendant believed on
reasonable grounds that the marriage would result in a genuine and continuing marital

relationship.

Penalty: $100,000 or imprisonment for 10 years, or both.

Note: A defendant bears a legal burden in relation to the matter in subsection (3) (see section 13.4 of the
Criminal Code).

Criminal Code Act 1995
Schedule The Criminal Code
Chapter 2 General principles of criminal responsibility
Part 2.6 Proof of criminal responsibility
Division 13
Section 13.4 Legal burden of proof—defence
A burden of proof that a law imposes on the defendant is a
legal burden if and only if the law expressly:
(a) specifies that the burden of proof in relation to the
matter in question is a legal burden; or
(b) requires the defendant to prove the matter; or
(c) creates a presumption that the matter exists unless
the contrary is proved.



241 Offence to arrange pretended de facto relationship to obtain permanent residence

(1) Ifaperson knows or believes on reasonable grounds that 2 other persons are not de facto

)

partners of each other, the person ( umeemcs 6 6udy nro6oit uenosex sxniouas:
= nmuepayuonusix acenmos MARA;
" PAOOMHUKOS PABIULHBIX CILYHCO 3HAKOMCME;

= 0p2aHU3amMOopOo8 U AOMUHUMCIPAMOPOS UHMEPHEN-DeCypPCco8
«3HAKOMCME HA PACMOAHUUY;

= peaucmpamopos OpauHbLX OMHOUECHULL;

" 1100bIX KOHCYTbIMAHMOSG U COBEMHUKOS, GKIIOYUASL «3AKYIUCHBIX ),
= 20pe-3HamoKos8 u 6OIMYyH08 pasnuunblx Unmepuem-gopymos;

= 4 momy noOOOHbIe Kame2opuu epadicoam,

= makoice 603MONCHO NI0OLLX 1100l OAIWUX OpuyuaIbHOe 3a586/1eHUe
(statutory declaration) 6 noomeepoicoenue nanuuus 000OHbBIX
ceMelHbIX OMHOWEHUT MeHCOY OCHOBHBIM 3AA8UMENeM U €20 CHOHCOPOM
( Homunamopom),)

must not make arrangements that make, or help to make, it look as if those other persons are
such de facto partners with the intention of assisting one of those other persons to get a stay
visa by appearing to satisfy a criterion for the visa because of being such de facto partners.

Subsection (1) applies whether or not the intention is achieved.

Penalty: $100,000 or imprisonment for 10 years, or both.

243 Offences relating to application for permanent residence because of marriage or de

(1)

@)

3)

facto relationship

A person (umeemcs 6 610y 0CHOGHOU 3aaeumens (the primary applicant) nodarouuii
ummuepayuontoe sasenenue 8 Jenapmamenm Hmmuepayuu Ascmpanuu ( DIAC) ¢
npoceboll 0 epanmosanuu 00HOU U3z «partnery éuz ) must not apply for a stay visa on the
basis of satisfying a criterion for the visa because of being the spouse or de facto partner of
another person if, at the time of the application, the applicant does not intend to live
permanently with the other person in a married relationship (within the meaning of
subsection 5F(2)) or de facto relationship (within the meaning of subsection 5CB(2)), as
appropriate.

A non-citizen in Australia convicted of an offence under subsection (1) becomes an
unlawful non-citizen. (Opyeumu crosamu, ocrnoenoii 3assumens (the primary applicant)
nooaswull maxkoe umMmuepayuonnoe saseienue 6 JJenapmamenm Hmmuepayuu Ascmpanuu
(DIAC) 6yoem npocmo nuwieH 8cex 6u3, 8KAUASL NOCMOSHHBIX, U OYOem 0enopmuposaH u3
cmpativl)

A person (‘umeemcs 6 610y CHOHCOP OCHO8HO20 3asasumens (the primary applicant)
nooarowull umMmuepayuonnoe sassnenue 8 Jenapmamvenm Mmumuepayuu Aecmpanuu ( DIAC)
¢ npocvboll 0 epanmosanul 0OHOU U3 «partnery eusz ) must not nominate an applicant for a
stay visa on the basis of the applicant satisfying a criterion for the visa because of being the
spouse or de facto partner of the person if, at the time of the application, the person does not
intend to live permanently with the applicant in a married relationship (within the meaning
of subsection 5F(2)) or de facto relationship (within the meaning of subsection 5CB(2)), as
appropriate.

Penalty: Imprisonment for 2 years.



245 Offences of making false or unsupported statements

(1) A person ( umeemcs 6 6udy J11060it uenosek, oarowuil ouyuanvhoe saasienue (statutory
declaration) 6 noomeepoicoenue nanuuus 000IOOHLIX CEMEUHBIX OMHOUEHUL MeNCOY
OCHOBHBIM 3asa6umenem u e2o cnoncopom ( Homunamopom)) must not make a statement, or
give information, in writing, to an officer in relation to the consideration for the purposes of
this Act or the regulations of any of the following questions:

(@) whether or not other persons are in a married relationship (within the meaning of
subsection 5F(2));

(b) whether or not other persons are in a de facto relationship (within the meaning of
subsection 5CB(2)) with one another;
if:
(d) the person knows that the statement or information is false or misleading in a material
particular; and

(e) the statement is made, or the information is given, in a document that describes, and
shows the penalty for, an offence against this subsection.

Penalty: Imprisonment for 12 months.

Oonaxo, mooice camoe Oeticmeue cuumaemcs npecmynienuem Section 11 of the Statutory
Declaration Act 1959 u naxasvieaemcs nuuienuem c60600bl Ha cpok 4 2oda.

(3) A person (umeemcst 6 6udy 110001 uenosex, oarowull opuyuaivbroe 3assienue (statutory
declaration) 6 noomeepaicoenue nanuuus 000IOOHLIX CEMEUHBIX OMHOUEHUL MeNHCOY
OCHOBHBIM 3as6umenem u e2o cnoncopom ( Homunamopom)) must not make a statement, or
give information, in writing, to an officer in relation to the consideration for the purposes of
this Act or the regulations of any of the following questions:

(a) whether or not other persons are in a married relationship (within the meaning of
subsection 5F(2));

(b) whether or not other persons are in a de facto relationship (within the meaning of
subsection 5CB(2)) with one another;

if:
(d) the statement or information is false or misleading in a material particular; and

(e) the person making the statement, or giving the information, did not make appropriate
inquiries to satisfy himself or herself that the statement or information was neither false
nor misleading; and

(F) the statement is made, or the information is given, in a document that describes, and
shows the penalty for, an offence against this subsection.

Penalty: $12,000.

Oouaxo, mooice camoe Oeticmeue cuumaemcs npecmynieHuem Section 11 of the Statutory
Declaration Act 1959 u naxasvieaemcs auutenuem c600600bl Ha cpok 4 2o0a.

Ecyin HanucaHHoe BbILIE N0 TEKCTY He A0LLIO 10 Bamero co3Hanusi — To Oepurte
CJIOBAPHUK U YMTAWTE HANIUCAHHOE MO ckJagam emé pa3, [IOKAJTTYUCTA !

Ecau Bl cuuraere 10, 4TO:
"  YHOMSIHYThIe 3aKOHBI He padoTalT B ABCTPAJIMHU; HIH
" yKa3aHHOe B HUX K Bam He oTHocuTtcst uim Bac He KocHeTcs,

TO

0€3yMCTBY «XpaOpbIxX» MOEM MBI MECHIO !



